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Aboriginal people have little access to the private rental market. It appears in some instances that
discrimination may be an issue, but overall the private rental market is competitive and real estate
agents are therefore able to pick and choose tenants. Consequently, losing public housing tenancies,
including by way of eviction for a range of reasons, may be particularly problematic for Indigenous
tenants, given problems with accessing other types of tenancies and housing.
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Other stakeholders also raised problems in relation to the Community Development Employment
Program (CDEP) and Shires. Some of the relevant issues may relate to concerns around NT and
Commonwealth government policy, rather than being actionable in a legal sense.

Accessing paid employment generally was also raised as an issue, but whether this constitutes a legal
issue, again, is not always clear. Where the decision to deny an Indigenous person a job is
discriminatory, including if employment is unreasonably denied on the basis of a criminal record or
under-qualification, there may be a legal issue with a legal remedy.

Some 33.3% of all participants identifying an employment-related dispute or problem had sought
legal advice or assistance. The proportion of Indigenous women seeking legal assistance for
employment issues was 39.5 percentage points higher than Indigenous men (53.8% of women
compared with 14.3% of men). The issue of unmet legal need is thus particularly pronounced for
Aboriginal men.

Social Security

Problems relating to Centrelink payments have emerged as a priority legal issue in the NT. Some
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15 years and they’ve still got $10,000 left, and we can dispute this! (Indigenous Legal Service
staff).

Problems relating to the ineffectiveness of Centrelink’s engagement and communication with
Indigenous recipients were also raised:
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provision of adequate representation for all parties was also a repeated theme in stakeholder
interviews, including access to legal advice to parents before a court date. At times, an inability to
provide all parties with adequate levels of legal representation compromises access to justice for some
parties.

Experiences of disempowerment in dealing with child protection agencies can lead to a failure to
understand or assert legal rights, which can have huge ramifications for families. The importance of
adequate legal advice in these situations is clear. It is particularly worrying, therefore, that there is
widespread concern among legal service providers about the frequency with which orders are made in
the absence of parents:

A lot of parents are signing temporary protection agreements...you can sign an agreement
with the Department that the child go into care for two months and that can be renewed a
further three times. So you can end up with a kid in care for 6 months... and they never
recommend that people get legal advice. | have never had a parent come to me and say ‘the
department wants me to sign this, can you explain it to me’, but | have had an awful lot of
parents at the end of 6 months, when they go to court because the agreement has expired, and
I say to them well the kid has been in care for six months and they say ‘yeah we signed a
temporary protection agreement’. | say ‘can you tell me what that means?” ‘Nup’. Nothing.
That’s a huge issue because by then you have had a child in care for 6 months and it is very
hard to fight in court (Indigenous Legal Service staff).

There was also a perception among some legal practitioners that there was a movement by the courts
towards more significant orders earlier in the care and protection process. In addition there was a
sense among focus group participants that the NTER had brought an increase in child removal. This is
substantiated by the rapid rise in child protection notifications and substantiated cases between
2007/08 and 2009/10.

Between 6.8% and 12.2% of participants identified family law problems including child protection.
The seriousness of the situation in relation to child protection in particular was also widely noted by
legal service providers and other stakeholders.

Discrimination

Discrimination has emerged as a major issue during both focus groups and stakeholder interviews
conducted in the NT. Overall, nearly a quarter of all focus group participants (22.6%) identified
having experienced discrimination, with Indigenous men and women reporting at almost the same rate
(22.4% of women and 22.9% of men).

Employment and health care were the most common areas of discrimination identified by participants,
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A staff member from a Statutory Authority identified discrimination against Indigenous people as
most likely to arise in dealings with police and in goods and services (including in the form of
Indigenous people being (disproportionately) subject to surveillance in shops), and in relation to
consumer matters and alcohol consumption:

People think they can say what they like to Aboriginal people without having any recourse. |
have been away a short period and | have come back and it’s [like it is] peoples’ god forsaken

right to do what they feel like to Aboriginal people. It’s a bit of a worry (Statutory Authority
staff).

Just over a fifth (or 21.4%) of focus group participants who had identified discrimination as an issue

also sought legal advice or help. Indigenous women and men were equally likely to have sought
assistance.

Levels of discrimination are likely to be under-reported. At play is a level of acceptance or resignation
in relation to discrimination, a lack of knowledge about rights, and difficulties in actually ‘naming’ an
incident as discrimination:

It’s that really insidious stuff: you can walk down the street and see it every single day, every

single minute. But to be able to point at particular things and say ‘that’s racial discrimination’
that’s quite difficult (Indigenous Legal Service staff).
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someone attending or themselves attending an educational institution (46.2% of women compared
with 34.3% of men).

Some 33.9% of all participants who positively responded to this question also reported having
experienced an education-related dispute or problem. Indigenous men were 13.1 percentage points
more likely than Indigenous women to have experienced an education-related issue (28.6% of women
compared with 41.7% of men). Bullying was the most common issue identified.

Legal services identified a number of issues in relation to education, not all of which are likely to
constitute legal issues for which there is a legal remedy. Legal issues that were identified related to
direct and indirect discrimination.

Some 20% participants who had identified an issue in this area had sought legal advice or help.
Although the numbers are very small, Indigenous women were more likely than Indigenous men to
have sought assistance, although Indigenous men were more likely to identify a problem in this area.

Credit and Debt Issues

Overall, 18.4% of focus group participants said that they had had legal action threatened against them
in the last two years for failure to pay a bill or repay a loan. Indigenous women were 7.8 percentage
points more likely than Indigenous men to have been threatened with legal action for a debt (22.1% of
women compared with 14.3% of men).

Stakeholders commented that:

[A major problem is] unaffordable loans. So, now we have a law that requires responsible
lending. In the past we haven’t. It’s just people that have been locked into huge car loans and
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In total, 6.8% of all focus group participants said that they had a problem relating to their credit
reference rating or to bankruptcy. This was exclusively identified as an issue by women participants
(13%).

Consumer lIssues

Focus group participants were asked about the types of problems that they had experienced as
consumers in the last couple of years. These included problems accessing or finding superannuation, a
dispute with a bank or other financial institution, a dispute over insurance, problems with contracts,
commercial scams or other situations where a person paid for goods or services they did not receive.

Some 12% of all focus group participants said that they had experienced a problem accessing or
finding superannuation, or that they had had a dispute with a bank or other financial institution over
the last couple of years. Men (12.9%) were more likely to identify this issue than women (10.5%).

Some 4.8 % of participants said that they had had a problem with insurance. Although the numbers
are small, more than twice the number of men than women identified this as an issue (7.1% compared
to 2.6%).

One stakeholder commented that:

Financial consumer matters like superannuation, insurance, funeral plans, unclaimed monies
is becoming a big one too at the moment. ...If your banking institution or financial institution
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baby photos taken and you pay it off over a period of time, and you don’t actually see the photos until
you’ve finished paying for them, and it can be quite a lot of money, up to $1500 over a period of time’
(Indigenous Legal Service staff). The issue is compounded where the company chooses a name that
suggests that they are an Indigenous company offering services for Indigenous people; here,
consumers are more likely to trust that they are being offered a fair deal. Similar comments were
made in relation to the selling of funeral funds to Indigenous people, and to the high likelihood that
traders in this way may deliberately ‘target’ their products to Indigenous consumers.

Car dealerships and motor vehicle repairs were also identified as areas where vulnerable Indigenous
consumers may be ‘scammed’ or ‘ripped off’:

A lot of car yards in town have sold Aboriginal people crap vehicles and deliberately got,
deliberately organised credit for them without checking their background but just to stack up
the numbers so that their commissions can be warranted. Yes. That’s a major issue
(Indigenous Community Organisation worker).

Focus group participants were also asked whether they had a problem with not getting either goods or
services they had paid for: 6.2% of participants reported this problem. Women were slightly more
likely (6.6%) to have an issue in this area than men (5.7%). Other issues with ‘not getting what you
paid for” included being sold whitegoods without a warranty, and a range of issues around motor
vehicles.

In relation to signing people up for mobile contracts which may come with a range of issues, legal
services said that ‘mobile phone companies are a huge problem and | think for some of those, clearly
that is targeted’ (Indigenous Legal Service staff). This was said to be especially clear when ‘there are
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how we are treated, nothing will be done if we raise it, who do we raise it with? (Statutory
Authority staff).
Knowledge of civil law issues and community legal education

A number of community members raised the fundamental issue of the low levels of understanding of
what constitutes civil law. Comment about the lack of knowledge of civil law was echoed by legal

service providers:
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Further, non-legal services and agencies in contact with Indigenous people may also need to be more
pro-active in ensuring that legal problems they come across with Indigenous clients are dealt with
appropriately, including by way of referral to legal assistance. These agencies, though, may not have
sufficient legal knowledge or appropriate connections with legal services to enable this to occur.

Client-Practitioner Communication

Indigenous people may not feel sufficiently comfortable in approaching legal services and lawyers for
assistance, and this will inhibit access to services. One participant in Alice Springs stated, ‘actually
there are a lot of people who are terrified of talking to a lawyer, ‘cause they don’t know what to say’
(Alice Springs Women’s Focus Group Participant).

Indigenous focus group participants indicated that communication breakdowns between lawyers and
Indigenous clients may be due to the complexit-2( m)-15(g)11((no)-15(g)11)-2(Th(r)-4(t)6(116(t)]8w( m)-158)-5(nd)-z
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Agency Policies that Impact on Service Delivery to Indigenous Clients

Legal service provider policies may also impact negatively upon accessibility. Relevant policies might
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PART 1 CONTEXT
1. THE ILNP

11 Introduction and Background
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Over 2011-2013, the ILNP is conducting research in a total of 32 Indigenous communities or ‘focus
sites’, located in four jurisdictions; Victoria, NT, Western Australia and Queensland (see further
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Section 3 considers, separately, fourteen different areas of civil and family law. It discusses the type
and extent of legal needs in the NT in the nominated areas of law and is based upon qualitative data
gathered at select NT communities or focus sites, as well as data from focus group questionnaires.

Section 4 explores priority
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1.3.1 Focus Sites: Identification and Selection
As indicated above, the ILNP qualitative research is centred on 32 focus sites or Indigenous

communities, with eight sites selected in each of the four focus jurisdictions. ® In 2011, the ILNP
visited eight Indigenous communities in the NT to gather the data which underpins the analysis
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1.3.2 Focus Groups: Location and Composition

At each of the project sites, qualitative data was collected primarily through participation of
Indigenous community members in focus groups. ® These focus groups were fundamental in gathering
information about:

X the nature and extent of legal needs;
x levels of satisfaction with and effectiveness of current service delivery models; and
x limitations of the current system.

In each community, two separate focus groups were held - one group for men and one for women.” It
was envisaged that the focus groups would comprise a minimum of six members, with an optimum
attendance of ten people per group.™ Participants in each group ultimately ranged in numbers from
seven to eleven (see Table 1.1), and the sampling method for focus groups was purposive sampling
(Sarantakos 2005: 164). Attendees were paid $50 to cover any expenses arising from their
participation and refreshments were provided. Focus groups were sound recorded in every instance.
Participants contributed anonymously, and throughout the report are only identified in the
contributions they made by gender and location (such as Wadeye Women’s Focus Group Participant).

The men’s groups were facilitated by a male interviewer from the ILNP and the women’s groups by a
female interviewer. Facilitators were assisted in running the focus groups by local, Indigenous focus
group coordinators. Most commonly, an Indigenous man and/or woman residing within the relevant
community undertook this work for the ILNP, with potential coordinators initially identified by
project partners or stakeholder organisations with knowledge of the communities in question.*

The researchers corresponded with the coordinators on a number of occasions leading up to the focus
groups to provide information about the research, discuss expectations for the focus groups and make
practical arrangements. Focus group coordinators were provided, in advance of an ILNP visit, with a
letter setting out the work that was required in order to coordinate focus groups and detail relating to
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addressed.? Focus group coordinators were paid for the time spent in organising and attending the
13
groups.

Table 1.1 indicates that upon completion of the fieldwork in the NT, sixteen (16) focus groups had
been held, with a total of 149 Indigenous community members participating out of a
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1.3.3 Focus Groups: Process

The focus groups were semi-structured to provide participants with an opportunity to raise issues they
considered important to them and to allow open discussion to explore new themes as they emerged.
This approach allowed people to answer questions on their own terms, but still provided structure for
comparability across gender and community (May 2001).

At each focus group, prior to working through the questionnaire, a participant Information Sheet and
Consent Form was provided to all participants outlining the purpose of the research, the voluntary
nature of participation and the ability to withdraw from the consultation at any time, an assurance of
the confidentiality and anonymity of individuals in participating in the research, and the contact
details of the researchers for any complaints or questions concerning the conduct of the research.

During each focus group, participants completed a structured questionnaire, asking them to identify
whether they had experienced a range of civil or family law issues over the recent years and what
legal or other action they had taken, if any, in response to those issues. The issues identified in the
guestionnaire generally followed those used in other large scale legal needs projects (see for example
Coumarelos et al 2006) with additional questions relating to specific Indigenous concerns (for
example, stolen generations, stolen wages, Basics Card). Some matters such as police complaints,
native title or intellectual property were omitted from the questionnaire for practical reasons, in
particular due to the size of the document and the time it takes to complete. Consistent with other civil
law needs analyses, family and domestic violence was treated as a criminal matter rather than civil
law. The treatment of family and domestic violence as a criminal issue does not reflect a view that this
issue is an unimportant |
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Through the questionnaires, participants were able to identify how many legal incidents they had
experienced and to give a picture of their legal needs. The questionnaires also provided information
concerning the nature and frequency of legal assistance that participants were likely to seek and
whether they were able to achieve a satisfactory outcome for a legal problem they were experiencing
(either through legal assistance provided or otherwise).

During the focus group, the ILNP facilitator and focus group coordinator worked through all the
guestions on the questionnaires as they were being completed by participants in order to overcome
any barriers to completion. It was often necessary to work more closely with individual participants or
with participants in groups (kept as small as possible) to ensure that participants had an opportunity to
respond effectively to the questions posed. Literacy and language issues, in particular, were evident in
all communities, including in more central locations such as Darwin.
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on the basis of their direct role in civil and family law service provision (or associated support
services) to Indigenous clients, provided either to a particular community or to Indigenous
communities on a statewide basis. The majority of stakeholders interviewed were those providing
services in the focus sites.

Stakeholder organisations interviewed included:

X

legal service providers (family and civil law solicitors, office managers, client service
officers, community legal education (CLE) and law/policy reform staff and Indigenous staff),
including Community Legal Centres (CLCs), project partner legal services, Aboriginal and
Torres Strait Islander Legal Services (ATSILS) and others;

key community-based Indigenous organisations and groups (working in areas such as
housing, family violence, health and family relationships);

community-based organisations and NGOs working with Indigenous communities in areas
related to civil and family law issues (such as family relationship breakdown, tenancy or
homelessness, credit and debt (financial counsellors) and family violence);

local court registrars;

Shire council and health clinic staff, and Government Business Managers (GBMSs) on remote
communities; and

government or quasi-government agencies (such as the Australian Securities and Investment
Commission (ASIC), the NT Anti-Discrimination Commission (NTADC), Indigenous
Coordination Centres (ICC)).

Stakeholder interviews elicited information in relation to stakeholder
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The Demographic Data for Alice Springs™

Table 1.3 Alice Springs: Indigenous and non-Indigenous Persons by Sex

Indigenous status Male | Female | Total
Indigenous persons 2201 2488 4689
Non-Indigenous persons 9178 9232 18410
Indigenous status not stated 1176 911 2087
Total 12555 12631 25186
Table 1.4 Alice Springs: Selected Medians and Averages

Median/Average Indigenous persons/ Non-Indigenous Total

households with person(s)/other
Indigenous person(s) households

Median age of persons 24 35 33
Median total personal income 347 940 866
($weekly)
Median total household income 1058 1788 1691
($/weekly)
Median rent ($/weekly) 155 320 300
Average number of persons per 1.1 1.2
bedroom®

Average household size?
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Table 1.5 Alice Springs: Tenure and Landlord Type for Households with Indigenous Persons?

Tenure/Landlord Type Total
Owned outright 85
Owned with mortgage 373
Rented:
f real estate agent 164
f Territory housing authority 464
f from parent/other relative or 91
another person
f housing cooperative, 21
community or church group
f other landlord® 36
f landlord type not stated 19
Total rented 795
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Table 1.9 Bulman: Indigenous and non-Indigenous Persons by Sex

Indigenous status Male Female Total
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accessible with some restrictions to accessibility of some goods and services and opportunities for
social interaction.

Legal Services

NTLAC
DVLS
DCLS
NAAJA
NAAFVLS
TEWLS

X X X X X X

Demographic data: Darwin?®

Table 1.12 Darwin: Indigenous and non-
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Table 1.14
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Table 1.16 Katherine: Selected Medians and Averages

Median/Average Indigenous Non-Indigenous Total
persons/households person(s)/other
with Indigenous households
person(s)
Median age of persons 25 33 31
Median total personal income 301

($/weekly)
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MacDonnell Shire Council
Government Business Manager (GBM)
Community store

Police station

Remote health centre

Aged care centre

X X X X X X

Legal Services

X CAAFLU outreach
x CAALAS outreach

Demographic data: Papunya™

Table 1.18 Papunya: Indigenous and non-Indigenous Persons by Sex
Indigenous status Male | Female | Total
Indigenous persons 170 206 376
Non-Indigenous persons 19 19 38
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Table 1.20 Papunya: Tenure and Landlord Type for Households with Indigenous Persons

Tenure/Landlord Type Total

Owned outright 0
Owned with mortgage 0
Rented:

f real estate agent 0

f State or Territory housing authority 38

f from parent/other relative or another person 0

f housing cooperative, community or church group 0

f other landlord 0

f landlord type not stated 0
Total rented 38
Other tenure type 0
Landlord type not stated 10
Total 48

1.4.7 Tennant Creek®

Tennant Creek is a major town in the Barkly Tablelands. It is located approximately 1015kms from
Darwin and 507kms north of Alice Springs. It is accessible all year round via the Stuart Highway.
Tennant Creek has 3060 residents (as at 2011), of which 1591 are Indigenous (52% of the local
population) (Table 1.21).% Tennant Creek is defined as a very remote community with very little
accessibility of goods, services and opportunities for social interaction. Tennant Creek is currently
serviced by Barkly Shire Council, a permanent courthouse, police station, and a school.

Legal Services

x CAAFLU
x CAALAS
X NTLAC

Demographic data: Tennant Creek®’

Table 1.21 Tennant Creek: Indigenous and non-Indigenous Persons by Sex

Indigenous status Male | Female | Total
Indigenous persons 777 814 1591
Non-Indigenous persons 616 591 1207
Indigenous status not stated 131 131 262
Total 1524 1536 3060

% Information relating to Tennant Creek is taken from the NT Government’s Bushtel website:
http://www.bushtel.nt.gov.au/northern_territory/nt section?comm_name=Tennant+Creek.

% This data includes Tennant Creek’s town camps.

7 ABS (2011), Census of Population and Housing, Aboriginal and Torres Strait Islander Peoples (Indigenous)
Profile: Tennant Creek, Canberra: ABS, Catalogue No. 2002.0; available at:
http://www.censusdata.abs.gov.au/census_services/getproduct/census/2011/communityprofile/| ARE707005?0pe
ndocument&navpos=100.

Page |42



Table 1.22 Tennant Creek

: Selected Medians and Averages

Median/Average Indigenous Non-Indigenous Total
persons/households with person(s)/other
Indigenous person(s) households
Median age of persons 25 41 32
Median total personal 287 940 634
income ($/weekly)
Median total household 1086 1577 1403

income ($/weekly)
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Wadeye is the sixth most populous town in the NT and the largest Indigenous community. In Wadeye,
there are 1927 Indigenous persons out of a total population of 2113 (as at 2011), or 91.1% of the total
population (Table 1.24). The population is relatively fluid, however, with 29% moving frequently and
for periods of time between associated communities and Darwin town camps. During wet season, the

Wadeye population increases as people use the community as a centre to access services.

Wadeye is a Territory Growth Town - part of the NT Government’s Working Future initiative. *°
Wadeye is defined as a very remote community with very little accessibility of goods, services and
opportunities for social interaction. The community is currently serviced by:

Victoria Daly Shire

Police station

Safe house

School

Remote health centre

X X X X X X

Legal Services

X NAAJA outreach
X NAAFVLS outreach

Demographic data: Wadeye*

Community store and takeaway

Table 1.24 Wadeye: Indigenous and non-Indigenous Persons by Sex

Indigenous status Male | Female | Total
Indigenous persons 941 986 1927
Non-Indigenous persons 95 80

Page |44



Table 1.25 Wadeye: Selected Medians and Averages

Median/Average Indigenous Non-Indigenous Total
persons/households with person(s)/other
Indigenous person(s) households
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2. THE NT SERVICE DELIVERY CONTEXT

The following information on current legal service delivery has been provided, to some extent,
directly by the legal services listed below, upon written request and specifically for the purpose of
inclusion in this report. All services were invited to provide information on their respective service
delivery for this purpose, however not all services responded. Where information was not provided,
material was drawn from publicly available sources (legal services’ websites), where available. Some
of the material is also taken from interviews conducted with legal services as part of the ILNP
fieldwork (including in instances where legal services did not respond to the written request for
information on service delivery for inclusion in this report). Legal services were also provided with an
opportunity to comment on the following information prior to publication in this report.

2.1 Aboriginal and Torres Strait Islander Legal Services (ATSILS)

2.1.1 North Australian Aboriginal Justice Agency (NAAJAj

NAAJA has offices in Darwin, Nhulunbuy and Katherine. In the Civil Law Section there are 12 civil
solicitors (Darwin 8, Katherine 3 and Nhulunbuy 1) and 4 welfare rights solicitors (Darwin 3 and
Katherine 1). Ashurst Australia®® funds one of the civil solicitor positions in Katherine as a secondee.
One of the welfare rights positions is funded through one-off funding, for one year only.

NAAJA operates legal advice clinics in Darwin, Palmerston, Darwin prison, Katherine and some
Katherine town camps, Nhulunbuy and Yirrkala. Civil and welfare rights lawyers hold regular clinics
in the remote communities of Wadeye, Wurrumiyanga, Milikapiti, Jabiru, Gunbalunya, Ramingining,
Milingimbi, Maningrida, Borroloola, Gapuwiak, Galiwinku, Groote Eylandt, Bulman, Ngukurr,
Timber Creek, Yarralin, Beswisk, Barunga Lajamanu and Kalkarindji. The regularity of visits to these
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(such as debts and income management) and remote housing (such as priority housing applications,
repairs, debts and terminations).*

Under the Commonwealth Attorney-General’s Department “Service Delivery Directions’ NAAJA is
able to provide assistance in family law matters involving children. However, in 2012 this service was
suspended. This was due to a combination of factors, including NAAJA having insufficient funding to
provide this service effectively, and the significant increase in child protection (CINOP) work
NAAJA now undertakes. CINOP matters are identified by NAAJA as being more demanding from a
casework perspective due to changes in the Court’s management of the matters coming before it and
an increase in the number of applications being made.“®

The Advocacy Section in NAAJA is responsible for CLE. Until recently there have been two CLE
workers to service the Top End of the NT. Their focus has been largely around urban projects and
some targeted work on five specific communities. NAAJA has recently received funding from the
Commonwealth Attorney General’s Department for two CLE lawyers and a field worker to work with
‘Night Patrol’ workers in remote communities. This funding is for one year. In the past, the CLE team
has had a criminal law focus (rather than civil and/or family law) but it is hoped that this will change
with the increased staff levels. NAAJA’s civil section, with its focus on casework, has limited
capacity for civil law CLE, but is engaged in capacity building with service providers.

The Welfare Rights team, jointly managed by the Civil (for casework) and Advocacy (for policy and
CLE) sections, is funded to do CLE, and is engaged in a number of projects (such as radio scripts in
Indigenous languages on Centrelink issues, including reporting your income). However, with its
casework, policy work and capacity-building work, there are insufficient resources available for the
team to undertake any substantial CLE programs.

In terms of law reform, NAAJA has a focus on both civil and criminal law issues. Recent civil and
family law issues about which NAAJA has contributed submissions include ATM fees, a range of
remote housing issues, family law, child protection and adult guardianship.

NAAJA does not have any formal arrangements with other service providers (in terms of working
with Indigenous clients or in relation to Indigenous legal service delivery), however the service does
work collaboratively with NTLAC and in particular its outreach solicitors to ensure that as many
communities as possible are provided with an advice service. Further, as NTLAC only provides
advice (and very limited casework), referrals for more complex casework in civil law matters are
made from NTLAC to NAAJA and/or other agencies. Where possible, both NTLAC and NAAJA act
as agents for each other in the communities they visit.

NAAJA meets regularly with NTLAC and other relevant service providers in Darwin and Katherine.
NAAJA welfare rights solicitors attend regular legal service provider meetings with FaHCSIA and
Territory Housing. NAAJA participates in quarterly, regular meetings of the NT Legal Services
Forum to discuss issues of concern and these are then raised again at the NT jurisdictional forum
(approximately 2 times a year), which also includes staff from the NT Department of Justice and the
Commonwealth AGs.
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2.1.2 Central Australian Aboriginal Legal Aid Service (CAALAS)

CAALAS has offices located in Alice Springs and Tennant Creek. CAALAS services an area of
approximately 90,000 square kilometres from Elliott in the north to the South Australian, Western
Australian and Queensland borders.

CAALAS’ largest area of legal practice is criminal however the service also provides civil, welfare
rights and family law services. CAALAS operates CLE, prisoner parole and youth justice advocacy
projects. CAALAS currently employs four and a half civil lawyers, two welfare rights lawyers, two
family/care and protection lawyers and a community legal education lawyer.

CAALAS provides ongoing civil law information, advice and casework services in Alice Springs and
Tennant Creek in areas which include:

seized motor vehicles;

assistance to victims of crime;

medical negligence;

housing, landlord/tenant disputes, rent;
discrimination;

employment law;

work health;

personal injury;

debt or consumer problems;

adult guardianship;

motor vehicle accidents;

Mental Health Review Tribunal representation;
police complaints;

prison complaints and transfers; and
deaths in custody

X X X X X X X X X X X X X X X

CAALAS also provides ongoing information, advice and casework welfare rights legal services in
Alice Springs, including assistance with Centrelink and public housing. Further, CAALAS provides
ongoing information, advice and casework family law services in Alice Springs, including in relation
to residence and contact, and care and protection issues.

CAALAS travels to remote Central Australian communities, including Papunya, to provide
community legal education and advice and casework assistance. Outreach trips are usually conducted
by welfare rights and community legal education lawyers, who will refer new civil and family matters
to appropriate lawyers within the service. Where remote outreach is required to communicate with
existing CAALAS clients, family and civil lawyers will conduct the outreach. CAALAS family
lawyers travel to Tennant Creek quarterly to provide information, advice and case work services.
Similarly, where CAALAS has prisoner parole project clients on parole in remote communities, staff
from the project will conduct outreach as required in order to support continuing rehabilitation.

CAALAS conducts outreach trips to various communities based on community requests and interest
and client needs in the community. Currently, CAALAS regularly visits (at least once every two

*" Description drawn from website (
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2.2.2  North Australian Aboriginal Family Violence LegaBervice (NAAFVLSY

NAAFVLS is based in Darwin and Katherine. The primary focus of the organisation is to provide
assistance to Aboriginal and Torres Strait Islander adults and children who are victims of family
violence, including sexual abuse. NAAFVLS can assist with restraining orders, emergency housing,
and victim’s compensation, and provides advice and representation, referrals, and CLE.

NAAFVLS assists in the provision of the following services:

information, support and referral services;

community awareness and prevention initiatives;

referral to mediation services and to perpetrator programs;

legal advice and casework assistance;

counseling to victims of family violence and sexual assault;

assistance and support to victims of family violence and sexual assault; and
child protection and support.

X X X X X X X

2.3 Northern Territory Legal Aid Commission (NTLAC)*

NTLAC is a Territory wide legal service provider with offices in Alice Springs, Tennant Creek,
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NTLAC offices

x Darwin
NTLAC has a small team of 6 Family lawyers (full time equivalent), who are mostly based in the
Darwin office. Family law advice clinics are provided from the Darwin office and those solicitors
also attend the NTLAC Palmerston office on a weekly basis and provide face-to-face advice there.
Ongoing assistance may be provided under a grant of aid where applicants are eligible.

Face to face civil advice sessions of 30 minutes duration are provided from the Darwin office twice a
week and from the Palmerston office once a week.

X Katherine
The staffing of the Katherine office consists of a criminal law solicitor and a part time outreach
solicitor. A family lawyer currently provides a visiting advice clinic from the Katherine office on a
monthly basis. The visiting family lawyer also provides a duty lawyer service to parties to child
protection proceedings. Civil advice is provided by telephone from the Darwin or Palmerston offices.

NTLAC established the Katherine Legal Service Providers Meeting, which is attended by legal
services in the region on a monthly basis. This enables services to share information at the regional
level about service provision gaps and opportunities to work collaboratively.

X Tennant Creek
The Commission has an office at Tennant Creek, which from February 2012 has been permanently
staffed by a solicitor. The solicitor undertakes a combination of remote outreach (described above)
and office/court based work. Legal assistance is available in civil law and child protection work.
Civil law work consists of advice and minor assistance where the client is eligible. Clients requiring
family law assistance in these matters are referred to the NTLAC office in Alice Springs.

The presence of a solicitor and Indigenous Community Liaison officer in the Tennant Creek office has
increased the level of access to legal assistance available to Indigenous people in the Barkly Region.
Further, due to being located in a small regional town, the staff members working in the Tennant
Creek office place a high emphasis on inter-agency referral and collaboration with both legal and
related services. For example, one successful model utilised involves the Outreach Lawyer, when in
remote communities, arranging for clients from remote communities to receive assistance from other
services, such as financial counsellors, via Skype.

x Alice Springs
One family lawyer is based in the Alice Springs office and undertakes a mixture of legal advice and
representation in family law and child protection matters. Face-to-face and telephone civil advice
clinics are available from the Alice Springs office.

X Remote communities identified by this project
NTLAC provides a regular outreach service to Alpurrurulam and has also in the past provided regular
outreach services to Bulman and some outreach services to Papunya, all in accordance with the
Outreach Project described above. *

52 NTLAC does not currently service Bulman, however may do so if requested to by the community.
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Relationship with other legal services

The Commission also has protocols in place with NAAJA and CAALAS relating, primarily, to
service provision in ‘bush’ or remote courts.

NTLAC also meets regularly with relevant service providers to discuss how service delivery in the
NT can be improved. In the past, this collaboration led to an MOU whereby a family lawyer was

partially funded by the Commission to work in the NAAJA Katherine office for a one-year trial
period.

In 2011 the Inaugural NT Legal Assistance Forum was created in partnership with NT Legal Services
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demand (in term of numbers and complexity of housing complaints) on remote communities.
DCLS understands that NAAJA is assisting some remote tenants. It is engaged in policy and
CLE projects with other agencies in this area, including NAAJA and NTLAC.

x Credit/debt advice and assistance (not casework) is provided one day per fortnight by phone
or in Darwin.

x A Family Relationships Centre (FRC) position provides advice to those using the FRC
mediation but there are not many Indigenous people using the mediation service, and thus
DCLS does not assist many Indigenous clients in this area.

DCLS has no formal relationship with ATSILS in the NT. DCLS notes that staff turnover makes it
especially hard to establish and maintain relationships between services. DCLS does attend relevant
network meetings (for instance, the CLE network convened by NTLAC).

2.4.4 Central Australian Women’s Legal Service (CAWLYS)

CAWLS provides information, advice and representation, law reform advocacy and CLE services.
CAWLS assists with domestic violence orders (including as part of a duty lawyer service at the
courthouse), family law (property and children-
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PART 2 LEGAL NEEDS ANALYSIS

3. INDIGENOUS LEGAL NEEDS

Section 3 of the Report provides analysis of various legal needs which arose through focus group
discussions and interviews with stakeholders in the NT. The areas covered here include housing and
tenancy, neighbourhood disputes, wills and intestacy, victims’ compensation, stolen generations and
stolen wages, employment, social security, family matters, discrimination, accident and injury,
education, credit and debt, consumer issues and taxation. The order in which civil and family law
legal needs are discussed below follows the ordering of the questionnaire which focus group
participants were requested to complete. Discussion on the priority areas of legal need can be found in
Section 4.

In most cases we have provided graphs showing the proportion of focus group participants identifying
various issues, the specific type of problem they had, and whether they sought legal assistance.

Reference is made throughout to the relevant Tables in Appendix C.

3.1 Housing and Tenancy

Housing, and in particular tenancy, emerged as the predominant legal issue in focus groups and
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Figure 3.1 shows participant responses to the question asking whether they had experienced problems
or disputes with a landlord. This graph shows that overall, 54.1% of all focus group participants
identified disputes or problems with landlords. The percentage of Indigenous women identifying such
disputes was 6.4 percentage points higher than that of Indigenous men (see Table 3.1).
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Indigenous communities and some town camps and ‘community living areas’. It promises to deliver
over 900 new houses, over 400 ‘rebuilds’ of existing houses and 2500 refurbishments by 2013.%° The

Page |59



x improvised dwellings (including makeshift dwellings such as humpies, with residents of such
dwellings being ‘effectively homeless’®)

x legacy dwellings (un-refurbished or rebuilt dwellings, considered habitable); and

X remote public housing (SIHIP refurbished, rebuilt or new housing stock, considered
compliant with the Residential Tenancies Act 1999 (NT)).

According to Territory Housing, improvised dwellings should incur no rent and legacy dwellings
should not incur, in most cases, higher rents than previously.®® Residents of these two types of
housing do not need to sign tenancy agreements with Territory Housing, but those residing in legacy
dwellings must sign an ‘occupancy agreement’. According to Territory Housing, neither of these
dwellings is subject to the Residential Tenancies Act, but a number of legal services do not endorse
this view and the issue remains unresolved in law.®’

Remote public housing tenants are required to sign a tenancy agreement with Territory Housing and
are subject to, and covered by, the Residential Tenancies Act as well as Remote Public Housing
Tenancy Rules.®® Amounts of rent payable for such properties are aligned with rent payable under
public housing in urban areas, and represent an increase from rents payable pre-NTER.* According to
Territory Housing, payment of “fair rent’ is linked with completion of repairs and
maintenance and provision of other support services.

Stakeholders provided comments which directly link problems in housing with these policy changes.
Some examples follow.

People weren’t wanting specific tenancy advice [on remote communities]. Their issues
around housing were so much broader. We can advise people about their rights under the
Residential Tenancies Act and how to make a small claim and stuff like this. [They] were
talking about massive issues around housing that were way bigger than what we have the
expertise for... We would do what we could to advise them. But it is much bigger.... On
some communities they are still talking about negotiating the land and the leasing agreements
that underpin the tenancy agreements that are being put in place and we can’t assist with this
(Legal Practitioner).

Housing and tenancy is becoming a bigger problem throughout, and that’s largely because of
the changes following the NTER, so now that we’ve got actual leases on remote communities
and town camps. That’s turning into a big change for everybody. For most, it’s probably the
first time they’ve had any involvement with leasing (Indigenous Legal Service staff).

There’s a transition phase at the moment, there’s a rental process happening. So people now
have to pay rent out of their Centrelink [benefits] for their housing, whereas they haven’t
always had that in place (Statutory Authority staff).

% Ibid.
% Amounts generally correspond to the previous poll tax; Rosenmann and Clunies-Ross (2011), 13. See
Territory Housing Fact Sheet: Remote Public Housing Rent, available at
http://www.housing.nt.gov.au/__data/assets/pdf file/0018/138222/rfs37 remote rent Janl2.pdf
%7 See further Commonwealth Ombudsman (2012), 16.
% The tenancy agreements in question arguably impose conditions upon tenants that surpass those to which
Egublic housing tenants might ordinarily be subject to; see Rosenmann and Clunies-Ross (2011), 14.

See
http://www.housing.nt.gov.au/remotehousing/information_for_remote_tenants/remote_rent_and_other charges
"0 See http://www.housing.nt.gov.au/__data/assets/pdf file/0009/97839/rhnt_fs_rentq_and_a_Jan12.pdf
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Housing and tenancy is a massive issue in the Territory because since the Intervention (which
has had a focus on improved housing) there are still a lot of people who live in sheds. So
they’ll have a corrugated roof, no water, no nothing, and that’s called an ‘improvised
dwelling’ under the legislation. And some people are being charged rent for these little shacks
[when they shouldn’t be] (Legal Aid staff).

[There are] people not understanding the process of signing documents. They don’t
necessarily understand what they are signing. Not having access to advice, not having access
if they are aggrieved with the process...Basically they are being shut out of the process and
not having any avenues to get help...not even knowing who the landlord is, perhaps
(Indigenous Legal Service staff).

[Re: poll tax]: If there are fifteen people living in the house, then fifteen people pay for it. The
payment is not for the house, it’s for the occupants within the house. So you have people
paying $1000 a week for a tin shed... this is the effect of that. It’s a tenancy agreement rather
than a lease, so it is outside the Residential Tenancy Act.... [which means] fewer rights
(Indigenous Legal Service staff).

The problem that Territory Housing has is that they don’t write receipts for rent payments.
It’s not ideal. For a lot of community people, their money operates away from their hands, so
you might get your credit card payments made automatically, so you don’t really look at your
bill. Well it’s that much worse for Indigenous people because you know how they have that
basics card, they might get their rent taken out of their Centrelink payments, they get their
electricity taken out, they get this taken out, they get that taken out. So what they have in the
end is a small quantity of money and a Basics Card to buy groceries with and there is no
automatic statement that comes to you to show what money has come out. Territory Housing
doesn’t issue receipts and when you raise it with them and say “such and such is paying rent
on her improvised dwelling’, they say to you ‘ooh are they? Ooh they shouldn’t be doing that.
Can you get us something that will show that?” That’s a huge thing, being dissociated from
your money (Legal Aid staff).”

Problems arising in relation to repairs and maintenance are at least to some extent connected with
NTER-related policy changes, with a degree of community and stakeholder dissatisfaction expressed
with respect to implementation of policy in this area.

Some focus group participants stated that changes to Territory Housing policy means that they now
have to pay for any repairs to their houses. They indicated that they did not sign any contracts when
these changes took place and had not sought legal advice or assistance regarding these issues. One
participant explained that ‘it is happening all over the Territory. They’ve all been having the same
problems’ (Wadeye Men’s Focus Group Participant). Another participant explained that he was
experiencing problems with getting repairs done to his house. The participant indicated he was
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the major structural concerns relating to it were addressed (Papunya Men’s Focus Group
Participant).”

In the context of the Shires’ takeover of the outstations and homelands, one participant indicated that
community members have to pay council rates for these areas of land, but that they are not receiving
adequate services from the Shire or otherwise (Alice Springs Women’s Focus Group Participant).”

Tenancy Issues in General

As is clear from the ABS data provided in Section 1.4, in all ILNP focus communities in the NT,
tenancies are, in the majority of cases, managed by a public or (to a lesser extent) community-based
housing authority. Commonly, tenancy disputes or problems identified in stakeholder interviews or
focus groups concerned Territory Housing.

Issues that were identified by focus group participants in this context may sometimes be related to
how well Territory Housing engaged with their Indigenous clients. At a most basic level, one male
focus group participant indicated that he didn’t understand how Territory Housing ‘worked” (Papunya
Men’s Focus Group Participant). Another participant explained that they had incurred a debt with
Territory Housing, but that they did not understand what the debt was for (Tennant Creek Women’s
Focus Group Participant).

Repairs and Maintenance and/or Rent

Focus group participants and stakeholders frequently identified both delays in completion or non-
completion of repairs and maintenance, as well as their quality, as a significant problem. For instance,
one male focus group participant explained that a lot of houses in Wadeye are damaged, and that it
can take up to one to two months to get repairs done (Wadeye Men’s Focus Group Participant). One
Statutory Authority also noted that people are signing leases on properties and then complaining of
the condition of the house, but that
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It’s an ideal opportunity to have people within the community [in work] — Indigenous residents
in the community who are *‘Mr Fix-Its’ — but that doesn’t happen. They get non-Indigenous
contractors who charge the earth to do dodgy work (Indigenous Legal Service staff).

Complaints relating to repairs and maintenance also often appear to be directly connected with issues
relating to rent, the second most problematic area for focus groups in terms of tenancy. For instance,
focus group participants queried why they were required to pay rent when repairs and routine
maintenance were not being carried out by their landlord, as well as whether they should be held
liable financially for certain repairs.

A male focus group
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The person on the lease can quite often get left with fairly large bills and face evictions due to
large family groups coming and staying. So for instance, if you have a couple in a three
bedroom house they might have sort of another 12 or 13 people that come to stay for a while,
which then potentially runs up large telephone bills, which whoever’s name it is in gets
lumbered with, large power bills, sometimes damage can happen to the place, a bit of
disruption around the neighbourhood and then police get involved. There’s certainly big
issues there and that comes down to shortages of housing stock... There just hasn’t been
enough public housing (Indigenous Community Organisation worker).

We’ve got overcrowding, it’s really, really bad. We’ve got like 20 per 2-3 bedroom house,
family members. So that makes it difficult too. That increases and escalates everything to do
with family (Statutory Authority staff).

You might have a nuclear family and then you get family members that come in from out of
town, they will stay at that residence. They don’t pay any rent ‘cause they’re not used to
paying rent... It just escalates. You will see an increase in domestic violence, damage, mess,
dogs, deterioration of houses... it’s a huge, huge problem here (Indigenous Legal Service
staff).

A number of comments were made indicating that Indigenous people frequently find it difficult, if not
impossible, to compete for private tenancies, given current housing shortages in the NT. This may be
due to a number of factors (including in some instances discrimination, see Section 3.9), but overall
the private rental market appears to be competitive and real estate agents are able to pick and choose
tenants. Consequently, losing public housing tenancies, including by way of eviction for a range of
reasons, may be particularly problematic for Indigenous tenants, given problems with accessing other
types of private housing.

Poor education levels, lack of job skills, which affects the capacity to earn decent money, which
affects the capacity to be in the market for those types of [private] property. All Aboriginal
people can do is put their name down for government housing (Indigenous community
organisation worker).

In terms of eviction generally, one stakeholder noted how easy it is to be evicted from public or
community-based housing.

They are making the new houses, so if you move out of your house today, they are putting
that house as an alcohol free zone. So you come along to rent the house now, and its alcohol
free, if you drink alcohol there now and the police get called out, you could get evicted.... It
doesn’t make sense, cause you can’t drink down the main street, you can only drink in a pub,
so if you’ve got an alcohol ban in a pub, you can’t even have a drink at home... They are
trying to do that with more of the Department of Housing houses (Statutory Authority staff).

Anti-social behaviour is a huge one, and it’s one that we take pretty seriously, because if
somebody gets evicted for that reason, it effectively bars them from public housing forever,
because the rules say that you can’t get back onto the list for two years after you’ve been
evicted for that, and during that time you need to engage in the private property market, which
our clients just aren’t capable of doing... And the problem with anti-social behaviour is that
it’s usually other family members coming into the house, but whoever is on the lease is the
one who suffers — and they are usually elderly or frail and can’t control their family members
(Indigenous Legal Service staff).
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3.1.2 Legal Advice for Tenancyssues

Figure 3.3 shows participant responses to the question asking whether legal advice or assistance was
sought for a dispute or problem with a landlord. Just over a third (or 34.2%) of those who had
identified a tenancy-related dispute or problem sought legal advice. Indigenous women were 5.4
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housing, as well as the impact of a lack of access to legal assistance in this area, was identified by a
number of stakeholders and focus group participants.

For example, one focus group participant from Darwin was informed that she would be evicted from
her home (a private rental) due to rental arrears. The participant in question paid the rental arrears, and
was later informed by the Commissioner (at the Commissioner of Tenancies hearing) that given that
the rental arrears had been paid, and that she had not received a notice from the real estate agent
informing her to repay the rental arrears, she would not need to return for the next hearing. A week
later the participant received a notice of eviction from the real estate agent. The participant returned to
court to try to appeal the decision, only to be informed that because the real estate agent had followed
correct procedures, nothing further could be done. The participant was forced to vacate the premises
(Darwin Women’s Focus Group Participant).

Legal service providers also noted as follows:

We’ve had a lot of good victories with housing recently, and its forced some systemic change
and a more consultative process with us just because of some of the cases we’ve taken on...
and if you pull out of those services, then...and the same with police complaints, we don’t
have a lot of huge successes there, but at least it is some process of keeping the system on its
toes (Indigenous Legal Service staff).

Further, an Indigenous Community Organisation worker stated as follows:
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or boundaries (by 14 participants), animals (by 11 participants) and privacy (by 5 participants) (see
also Table 3.12).

Figure 3.9 Reasons Identified for Neighbourhood Disputes

Focus group participants provided some examples of disputes or problems arising in this area. One
participant had a dispute with her neighbour who had complained about her dog barking (Katherine
Women’s Focus Group Participant). A participant located in Wadeye explained that kids from another
community come through at night and break things and make a lot of noise. There were also a lot of
problems with dog fights in this community (Wadeye Men’s Focus Group Participant).

3.2.1 Neighbourhood Disputes and O&ihing Legal Advice

Figure 3.10 indicates that 33.3% of all participants identifying an issue with neighbours had sought
legal advice or assistance. The proportion of Indigenous women seeking legal assistance for such
disputes was 28.9 percentage points lower than that of Indigenous men (26.7% of women compared
with 55.6% of men) (see Table 3.13), despite Indigenous women identifying having experienced
neighbourhood disputes with significantly greater frequency than Indigenous men.
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3.3 Wills and Estates

Participants were asked if they had completed a will and if so, whether they had received legal advice
to do so, and who had provided that advice. Participants who had not completed a will were asked if
they would like legal advice to do so, and if so, who they would prefer to approach for that advice or
assistance.

Participants were also asked if they had ever had to take charge of someone’s estate after they had
died (that is, acted as executor); or if they had ever been involved in any disputes over a deceased
estate.

As the following data indicates, very few participants had completed wills. As one financial
counsellor working in an Indigenous, community-based organisation indicated, ‘every person I’ve
seen here has died without leaving a will” (Community Organisation worker). Figure 3.11 shows
participant responses to the question asking whether participants had completed a will. This graph
shows that overall, only 10.1%
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The majority of participants who had completed a will had done so in collaboration with a lawyer.
Figure 3.12 indicates that of the 15 participants who had completed a will, 12 participants (6 women
and 6 men) had received legal advice to do so. This perhaps indicates that improved access to legal
advice and assistance in this area may increase the likelihood that Indigenous people will complete a
will (see Table 3.15).

Figure 3.12 Participants Who Have Received Advice in Completing a Will

As Figure 3.13 indicates, 61% of those participants who had not completed a will would like legal
advice to do so (61.8% of Indigenous women and 60% of Indigenous men).

Figure 3.13 Participants Who Would Like Legal Advice to Complete a Will

There is clearly significant unmet legal need in this area. Without further education and increased
awareness, as well as access to legal and/or appropriate other help to assist in completion of wills,
Indigenous people may not identify their existing legal need, and may not then seek appropriate
assistance for completion of a will.”’

The lack of knowledge in relation to wills is borne out by comments from focus group participants.
Some participants indicated that they were not sure whether they needed legal advice in ord